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Placements: Notification to Parents
of their Right to Request the Family
Court to Return the Child(ren)

Child Protective Serv1ce Staff
Legal Staff

Ahy'questions concerning this release should be directed td
Mr. Eric Brettschneider, Associate Commissioner, Office of, Program Planning,
‘Division of Services, by calling ]-800-342-37]5, extension 49436.

The pﬁrpose_of this letter is to advise local districts of a notification
letter which should be given to parents when child(ren) aré temporarily,
involuntarily removed from their homes under: the authority of either
‘Section 1022 or 1024 of the Family Court Act. The notification letter
‘informs parents, guardians, or persons legally respomsible of' their right,
under Section 1028 of the Family Court Act, to apply for a hearing to have
their child(ren) returned. C '

This Department has not reguired that local districts formally notify
parents or guardlans of children temporarlly removed from their homes of
‘the provisions in Section 1028 for a ‘hearing. The formal notlflcatlon
was not deemed mecessary due to the regulated proceduré of local districes
filing petitions by the next bu51ness day (Regulation 432.3-m) and the

- Family Courts schedullng a fact flndlng hearing on the petitiom w1th1n'ﬁ

three days

As a result of a lawsuit commenced in the DT.S. District Court for the

" Western District of WNew York, Ormsby vs. Blum, where a parent was not

notified of the provisions of Section 1028 and no Family Court hearlng was

.held for a period exceeding a month after making an emergency removal

the Department has agreed to develop and
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promulgate a notification 1etter Whlch local dlstrlcrs are- mandated o
to utilize when chlldren are temporarrly removed from their home under

the authority of Section 1022 or’ 1024. . These sections only- apply

. when an- 1mmedlate rémoval is necessary to avold 1mm1nent danger to a .

- PROGRAM
~ IMPLICATIONS:
: - uf~;;workers (lncludlng ‘after~hours staff) w111 need ey
notification letters ‘which .should’ ‘be ‘givento & parent ‘ot guardlan or -
" left in, or delivered to thelr ‘home (when the parent is not present) at

. REQUIRED -

(ACTION:

ch11d 8- 11fe or health._- _
J R

1gnated Chlld Protectrve Servrce’;' g

As a result of thrs dlreetlve, a11
‘carry blank

the time of removal.

~Family Courta Wlll need to “develop an sdministrative procedure to
process the cut-off portion of .the notlflcatlon 1etter ‘and schedule a

hearing within three Court days.

At the time that a ehlld(ren) is removed from his/her home under the

authority of eithex Section 1022 or 1024 of the Family Court Act, it is

required that the parent, guardian or person legally respomsible for the -
child be provided with the form, "Notification of Temporary Removal and -
Right to & Prompt Hearing™. This form should have the blank spaces above

= the dotted liné“completed by the Child Protective Service worker and be
'-A,handed to the parent, if present. The worker should also check whether

the' removal is: belng performed under the authority of Section 1022 or

1024 of the Famlly Court Act.

'.If the chlld is removed from hls/her home and the parent is not present

the form should be left in a prominent but not public place - in the home
(i.e., telephone or taped to inside of door). If the temporary placement

is initiated from a place away from the child's home and the parent is

not present, every effort should be made to deliver the notification form

. to the parent at the earliest p0351b1e time, but certalnly ‘within

pADDITIONAL."
INFORMATION: -
‘ S - Hearing" was prepared for a particular local district ‘so as to. -provide a

_ twenty-four hours. . Where it is perceived that the personal delivery of the
notification form may be dangerous to the safety ‘0f the caseworker, the

pollce should be utlllZEd for accompanyment and assistance.

Addltlonally, as scon as possrble, but no later than the next business day, F
" a copy of the "Notification of Temporary Removal and Right to a Prompt
‘Hearing" shall be mailed to the parent and a dated copy kept in the

case record.

The attached. "Notificatién of Temporary Removal' and. Rrghttto a'Prompt

visvalization of where the names,. addresses, ‘and. telephone numbers should -
be-placed. It is expected that each local distriet will retype' the

- ‘notification letter, utilizing the identical format, and prepare the.
-number of copres it. expects to need., . - .



A Spanlsh ver51on of the notlflcatlon letter w111 be made avallable

‘for districts to utlllz'<in those situations which arise. where {t. 7 i _ I
is. known that the pa '

o pEtents. or- guardlans have &, better comprehen51on'
' __.Df Spanlsh than Engllsh N % :

EFFECTIVE'DATE;‘ This dlrectlve and the attached notlflcatlon letter becomes effective
' o beglnnlng July 25, 198!. :

Worris P. Pﬁlhps v
Deputy Commissioner -

ivision of Services



" NOTIFICATION OF TEMPORARY REMOVAL . -~ =
*"AND RIGHT TO A PROMPT HEARING =

.:__-'1‘0: __Tokn god Mer .'D-,'Q o omEEs @'l‘f.“irr. Doe , Cind 5 Loz 7
!é'fﬁa{ﬁ'fo*Q¥ e ﬂMﬁa? DDE;.‘:_ :

The' children whose nemes appesr. zbove have been temporarily removed from thelr :
‘home becsuse they appear to have been abused or meglected and their rvemoval ia deemed
- mecessary. €o aveid imminent danger. to thefr life or health. This action hes been
- taken.under the legal authority of section / / 1022 or / 7 1024 of the New York = -
Fanily Court Act. You have a vight to a court hearing within three court days if you

‘wish to request the prompt return of your children.

" You may apply for a hearing by notifying théfSteﬁben'Countz Pamily Court Clerk,
123 East Steuben Street, Bath, New York 14810, Tel: (607) 776-6135. You should tell -
: the clerk the following informatiom: : . ‘ oo Se

1) You are applying for an order returning the children under section 1028 of the
: Family Court Aety o o o : S
2) . The nemes of the children removed; : - ) ‘
3). Your nsme, addreas, and a telephone number where you can be reached;. :
4) Whether you can afford to pay for a lawyer, and whether you want the court to-
&ppolnt a lawyer to represent you without charge. :

The hearing must be held within three cbuf; days after the clerk is notified. .
The Family Court must order the return of a child unless the court finds after the
heering that either:. ) . : : :

1} the return of the child presents sn imminent risk to the child's life or health, or
2) 4f an sbuse or neglect petition has been filed with the court, there is a substan—
. tial probability that the child will be found to be abused or neglected and that

the final order of dispoaition will be an order of vlacement, . ’

‘ Tou may reqﬁest a hearing by cutting cff, filling out, apd deliveriﬁg_the form
_below to the Family Court Clerk., TYou should keep the top part of this notlce since
it containg importsat informaticm. : '

DATE:_ B )
Steuben County Child Protective

.  Service S
County Home

Bath, ¥ew York 14810
Tel: (607} 776-7611

“-—----F—--_ﬂ__—-unwh—---ll---—---.-—-l--—w-———ﬁﬂﬁhﬂ.

Steuben County Family Court Cletk - RE:

123 Fast Steuben Street o : : V -

Bath, New York 14810

I am requesting a court order returning these children to me 83 soon as poesible. .
_'Please schedule a hearing under section 1028 of the Family Court Act wirhin three court
days and notify me when and where it will be held. Please be sure. that a copy of the
charges zre given to me in advance of the hearing. - o T '

- 7 I am finencially unable to have a lawyer represent me, 1-sm requesting thst a
lawyer_be assigned. to represent me at the hearing without charge.-_ ’ :

- DATE:.

Address:

. :Teiéphbde:'ﬂ:




