NEW YORK STATE
DEPARTMENT OF SOCIAL SERVICES
40 MORTH PEARL STREET, ALBANY, NEW YORK 12243

PARBARA B. BLUM {An Administrative Directive is a written communication

’ Zommissioner to local Social Services Districts providing directions to
be followed in the administration of public assistance.
and care programs. ]

: ADM'NlSTRAT!VE B’R TRANSMITTAL NO.: 82 ADM-45

_ [Services]
To:  Commissioners of Social Services
Executive Directors

susiect:  Restraint Regulations _ DATE:  July 28, 1982

SUGGESTED
oisTriBuTioN:  Child Care Workers

Supervisors

Directors of Social Services

School Staff

A11 Agency Staff Who May Use Restraint

conTACcT PERsoN:  Any questions concerning this release should be directed to the
: appropriate Regional Office Director.

John 0'Connor - Eastern Regional Office - 1-800-342-3715,
extension 31095.

- John Gaynor - Western Regional Office - (716) 454-4272.
‘Fred Cantlo - Metropolitan Regional Office - (212) 488-3484.
Karen Schimke - Buffalo Regional Office - (716) 883-4091.

Any questions concerning this release and requirements for Department
notifications should be directed to the appropriate Office Director.

1. PURPOSE

The purpose of this Directive is to set forth requirements
regarding the use of restraint on children in care according to
Department reguilations promulgated on August 3, 1981. A copy of
the regulations is attached.
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IT, BACKGROUND

The regulations regarding restraint, sections 441.4, 441.17,
442.2, 447.2(d){9), and 448.3(T% apply to all authorized child care

agencies that operate institutions, group residences, agency boarding
homes and group homes. ' - :

The use of restraint as part of a treatment continuum warrants a
policy statement that reflects an agency's child care philosophy and
practice.

The regu]q;ions were developed to provide consistent standards
for agency staff ‘to follow in the use of restraint, reflecting a broader
and more comprehensive approach to addressing a significant issue in
child care practice, :

IIT.  PROGRAM IMPLICATIONS

A. The regulattons define physical, pharmacological, and mechanical
restratnt, and room isolation, and the conditions under which
restraint and room isolation may be used.

B. The regulations require agencies to develop a written statement of
: thetr restraint policies and to receive prior written Department
approval of the policy befare restraint may be used.  Agencies must
also provide or arrange training for staff who will use restraint.
This training must be six (6) hours initially with a review every

six (6) months. The inittal training must be completed prior to an =

agency receiving final approval of its restraint policy. Restraint
palicy approval must be renewed every two years and changes in an
agency's policy must be approved by the Department.

C. The regulations include restrictions to the use of mechanical
restraints, pharmacological restraint, and room {solation.

1. The use of mechanical restraintsis Timited to handcuffs
and footcuffs. Such restraints may be used aonly when a
child s being transported by vehicle and it is Tikely
that he will tnjure himself or others. Handcuffs and
footcuffs may not be attached to each other, nor may a
child be attached to any object in the vehicle. Mechan-
tcal restraints must be authorized by a physictan or
agency director,

2.  Pharmacological restraint is defined in the regulations
as the use of a chemical agent to contain acute physical
behavior by causing an {mmediate radical suppression of
such behavior. There may be specific instances in which
a physician who is familiar with the child and the child's
treatment goals, medical history, and diagnosis may find
it essential to prescribe pharmacological agents for
purposes - of controlling behavior. This may be necessary
to contatn acute physical behavior and prevent physical
injJury to the child or other children. The use of pharma-
cological agents for this purpose by standing orders is
prohibited. : '
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3. Room isolation refers to the use of a room specifically de-

signed to confine a child in order to control acute physical
behavior. Restrictions surrounding the use of room isolation
include: :

- Room isolation may only be used in institutions.

Authorization to use room isolation may be made only by
“an agency director or his.designee. The designee must
be specified in the agency's poiicy on restraint.

A child cannot be required to remain in room isolation
beyond a' two hour period unless exceptional need exists.

‘A staff member, trained in the use of restraint, must re-
‘main inside the isolation room unless the agency receives
an exception to this requirement in which- case, continuous
visual observation of the child must be maintained.

The isolation room must be unlocked unless the agency
receives an exception. Monitoring procedures have been
developed to Timit the use of locked rooms.

The regulations 1nc1ude report1ng requirements on the use of
restraint,

Department approVa] of an agency po11cy on restraint may be revoked
in whole or in part if that agency is not using restraint in accor-

-dance with its approved policy.

REQUIRED ACTION

A1l child care agenciee that operate group care pregrams and use any
form of restraint or room isolation should already have received
written approval from the Department of their restraint policy, pur-

',suant to Norris Ph1111ps' letter of October 19, 1981,

Agenc1es p]ann1ng to make a8 change in their restraint policies must
receive written Department approval of their policy prior to initi-
ating the change. To receive approval, agencies should submit a
request to the appropriate regional office of the Department as spe-
cified on the first page of this re]ease

The duration of Department approval of an agency s policy will be-
for.two years. Three months prior to the expiration date of an
approved policy, a request for renewal should be submitted to the
appropriate regional office of the Department. The agency will be
hotified of continued approval of its restraint policy within 90 days
from the date the Department received their request for renewal,.

. Continued approval will be based on the agency's continued compliance

with the regulations and a shOW1ng by the agency of continued need
for the policy.

Agencies applying to the Department to operate an 1nst1tut1on, group
residence, agency boarding home or group home must receive prior
written approva1 for the use of restraint in their programs. All
agencies must notify the Department as to whether or not they intend
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to use restraint. An agency must also notify the Department of its

- intention to add any form of restraint or room isolation as part of
‘its program of care. To receive Department approval, the following-
s required:

T.  Agencies planning to use restraini must submit a'reQuest for
provisional approval to the Department using the attached form.

2. No agency may use restraint without written provisional approval
by the Department. '

3. The request for provisional approval must include any request
for approved exceptions to the room {solation requirements and
the agency's plan for training staff in the use of restraint
as required by the regulations. The initial training must be
completed prior to final approval by the Department. Agencies '

- must insure that all staff using restraint understand the agen-
cy's restraint policy as specified in section D.4.

Within 15 days after receipt of the request for provisional approval
the Department will notify the agency of its decision to approve or
disapprove the request. :

4. Following receipt of provisional approval, the agency should
develop its policy on restraint, submit it to the appropriate
regional office of the Department and subsequently initiate
training.  As agency's restraint policy must include:

Praventive methods and procedures for situations
which might Tead to the use of restraint.

Appropriate alternatives to restraint.

The circumstances when restraint might be neces-
sary. _ ' -

. Methods of applying restraint and the rules which
must be observed in applying such restraint. :

A description of the tkainfng that agency staff
will receive. '

5.  Within 90 days of submission of the agency's request for provi-
sional approval, the Department will notify the agency of its
decision to approve or disapprove the agency's policy.

The regulations include the fd11owing'repokting requirements for
agencies authorized to use restraint:

1. A summary of each restraint incident must be recorded and kept
~in the progress notes of the child's uniform case record. This
summary must include the circumstances that led to the decision

to restrain a child and the child's reaction to its use. A St

mary of the supervisory conference required when a child is hérqf
in room isolation for more than two hours must also be recorded

-in the child's case record.



~5-

An agency must maintain daily records of the number of children
on whom restraint including room isolation has been used. The
daily record should include the name and age of each child, and
the type of restraint necessary.

A report of all physical examinations made as a result of an
injury sustained prior to or during the use of restraint must

be recorded in the child's medical record.

An agency must submit to the Department on a monthly basis

a report on the number of children kept in rcom iseclation
during the previous month, including their names and the dura-
tion of isolation for each child.

As the regulations indicate, the use of room isolation {is an excep-

tional method of restraining a child who 1s in acute distress.

1.

An agency‘cannot use room isolation unless that agency has
prior written approval by the Department authorizing room iso-
Tation as part of the agency's approved .restraint policy. An

“agency authorized to use room isolation must comply with all

the restrictions on the use of room isolation included in the
regulations. :

Prior Department approval must be received for an exception to
the requirement that isclation rooms remain uniocked. A Depart-
ment determination to approve an exception to the regulation will
be based on: . '

a. Characteristics of the population served by the
agency that would require the use of a locked
- room.

b. A site visit by Department staff that will in-
- clude a review of the isolation room.

c. Documentation in the agency's policy manual and
case records that a locked isolation room is
used as a drastic method of restraining a chiid
in acute distress.

d. Documentation that the frequency of use of a
Tocked room is minimal.

Additional reporting requirements for the use of room isolation
include daily records of incidents where children are placed in
locked isolation rooms or required to remain in room isolation
for more than two hours in any 24 hour period or are returned

to isolation two or more times during any seven day period.

These records must include the name and age of each such child,
the reasons for the use of locked rooms or the extended use of
isolation, other methods of intervention that have been tried and
proved unsuccessful and steps that will be taken to reduce the
time a child remains in isolation.



Effective Date:
August 1, 7982,

Attachment

_ ThTs administrative directive will take effect

/ Norris P, Phillips

Deputy Commissioner
Division of Services

N
L



REQUEST +QOR PROVISIONAL APPROVAL OF tHE USE OF RESTRAINT

I. Type of Restraint to be Used:

Physical

Mechanical

Pharmacological

Raom Isolation {(Note room isolation may only be used in institutions)

None

II. 1If Room Isolation is Checked in Question One, Complete the rollowing:

A. Specify the position of the person who will authorize its use:

{(Note: The authorization must be from the director of the agency or his
designee)

B. 1Is the agency requesting an exception to the requirement that staff
remain in the room with the child? yes o .
Please note that final approval of this exception will depend on an
approved plan for visitation and continuous visual observation of
the child. This plan must be included in the agency's policy manual.

C. Is the agency requesting an exception to the requirement that the room
remain unlocked? yes no. Please note that final approval ot
this exception will depend on a Department determination that a locked
room is necessary. This determination will be based on:

(1) a site visit by bepartment staff that will include
a review of the isolation room(s);

(2) characteristics of the population being served by
the agency that may warrant the use of locked
room{s);

{3) documentation in the agency's policy manual and on a
case-by-case basis that locked room(s) are used as
a last resort and other forms of intervention are
tried and proved unsuccessful prior to use of the
locked rooms and that the use of the room is comnsgis-—
tent with the agency 's treatment philosophy, practice,
and staff capacity;

(4) documentation that the frequency of use of the locked
room(s) is minimal.

ITI. Please describe training agency staff will receive on restraint. Include
proposed curriculum, persons who will be conductlng the tralnlng, and the
tlme table for completion of the tralnlng.
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- - w AUG 3 1981
. STATE DEPARTMENT OF SOCIAL SERVICES

ALBANY, WEW YORK

Puysuant to the provisions of Sections 20(3)(6)._-3@(3)&). 460

end 462(1) of the Social Services Lsw, I, Barbara B. Blum

Commissioner of Social Services, do h_eréby amend os hereinafter indicated
Se_cﬁions &41.4, £61.17, 462.2, &&7‘.2(3)(9),&:&& 548.3(3) éf the Offieial' '
Regui&éioﬁs of the State Department of Soeial Ser§ices being Chapter Il of

Title 18 NYCRR, effective immediately vpon £iling with the Secretary

gtate.

DATED: JUL301981. - Signeds ‘

COMMISSIORER

- This ié_to ceftify that t_his ie the original
ef an m'ré?er ‘af_ the State Departmenﬁ of
Secial Services, made em JUL 30 1981
amending Sections 4bi.b4, 441,17, 442.2,
4&7.2(:1)(95 and £48.3 (1) of the Official
Regﬁlatiéns of the State Department of
Socisl Services, being Title 18 NYCRR, the
expresé Items of wl;ich were published in.

- | - the _!@ew York State Register on NOV 191980

- , : } cteneds
Dated: jUL 301981 - rgnec "COMMISSIONER
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Bection 4é§,é-is hereby anznded to resd as follows:
44!.& Policy and pclicy manuals., Each ¢hild care agency shall
maintain [ keep) T eurrent {,8nd available, 2] manusl or manuels which claarly

state the 9011eien of such agency with Tespect to its programs ineludlng

policies on admigsion eriteria &nd procedures, paychxatr;c and medical care,

eocial aerv;ces, child care, education, religious observance, religious

instructzon and training, d;scharge ¢criteria and procedures. discipline [ and],

.testrllnt, children’s rights, [(room isolatxon.] sheltgr, clothing, diet,

work and recreatxon. plant maintenance, firve, sanitation and safety. A

@

- 8eparate manual shall be maintained on personnel policies and practices,

includ1ng a8 clear delxneation of areas of responsibility and delegations of
authority. All pclicies ehall be reviewed ger:od:callx and mod;f;ed as may
be approprxate. Copies of fany policy] all manuals maintained in aceordance

with this gection shall be made aveilable to ell staff meobers whose duties

and responsibilities it affects,

A new Section 441,17 is hereby enacted to read as follows:
441.17 Restraint of children in care,
(2)  Definitions. As used in this Part:
(}) Restraint mean# the containment of acute
) - physical behavior by physical, mechanic#l,
or pharﬁacological intervention, or room
isolation except that room igolation ghall
only Ye permitted Im institutions as specified
~in thie Fart and Section 442.2. Restraint as
used in thie Part does not mean time out,
confinement of a child to his own room for
treatwent or disciplinery Teasong, o1 uéé of

2 locked unit,



(2) Acute physical behsvior means only that
‘behevior which clearly indicates the intent
to infliet physiéni injury upon oneself or

others or to destroy property.

(3) Physicel restraint means the use of steff to
hold & ¢hild in order to contain ecute

phyaiéal behavior,

(4) Mechanical restraints refers to restraining,
devices used to contain scute physical behavior.

(5) Pharmecological restraint means the use of &
chemical agent to contajn scute physicel behavior
by causing an'immgdiate'ra&ic&l'suppression of

such behavior.

(6) Room isolation means confinement of a child in &
room specifically designed and designated for such
use in order to control acute physical behavior of

* that child.

{7) Time out means the removal of a child from a gituation
that is too threatening or emotionaily errwhelming
for the child or where the child maf lead other

~ children into an uncontrollable state or where the
child has'exceeded the reasonable limits set by the

staff,



(8) Locked unit means a program approved by the
Department that ia contalned within g elosed |
'unit and ig denigned to  Berve 8 special

population.

(9) Discipline means methods for achieving,'ieiﬁoring.
and maintaining order and purposefulnese through
encouragement, guidance, and.ténching childreﬁ to

live as socialized beings.

(b) Restraint shall be used vithout purposely inflicting pain

(c)

(d)

or harm, and only when other forms of intervention are
either inappropriate or have been tried and proved un~

successful. Restraint shall never be used for punighment.

An suthorized egency shall not uge any method of restraint
unless it has submitted its restraint policy to the depart-
ment and such policy has been approved in writing by the
department in accordance with subdivision (d) of this

section.

(1) To qualify for spproval of its restraint policy
by the depsrtmeﬁt, an authorized agency must be in
compliance wifh the provisions of this section and
section 442.2 if applicable, and maintain & section

of the ageney's policy manual which cleaxly stateg



the plan and procedures for the use of restraint.
Such a section and the authorized agency's policy
on restraint shall include st a minimum the

following:

-ti), preventive methods and procedures for
nitﬁatiuns which might lead to the use
of restraint; '

- {ii)  appropriste slternztives to restraint;

(iii) the ciréumstancés when vestraint might

be_neceshary; )

(iv) methbﬁs_of-applying restraint and the
rules vhich must %e observed in applying
such restraint; | |

(v) & descxiption 6f the training agency staff

wili receive 88 required by Subdivigion |

461.17(h) .

{2) Wo chenges or modifications in the authorized agency's

(3)

policy on restraint éhalﬁ be made without prier

aritten_approval of the department. All approved
changes ehall be recordeﬁ'inrthé agencyf& policy
manual. fhe,agency shzall condgct‘its program of

restraint in sccordsnce with its approved policy,

The duration of department épproval will be for a
period of two yearg. However, department spproval
may be revoked im whoie or in part at any time that

an ageney iz not using restrzint im sceordance with

-its epproved policy and any other provision of this
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section and section 442.2, if applicable.

{1} Agencies éurrentl& using restraint or planning
to use restraint shall submit a raquest for |
provisional approval to the department in a form

and manner prescribed by the-départment. No agency

'shall continue to use restraint 90 days after

promﬁlgation of_these'regqiations without Wfitten‘
provisional approval sy the department. - Sﬁch -
request shall includefﬁhe aééncy's plan for
training staff in thé,usé of restraint as required
by subdiyision (h) of this section. The initial
training as required by subdivision (b) must be

completed prior'to final approval by the department.

(ii) The Department shall review thé agency's policy
on restraint and the agency's plans for training.

In addition, the Department's architect shall review

“all rooms' used for isolation to determine whether

the room(s) meets the requirements of subdivision
422.2(h). Within 90 days of receipt of the request
for épproval, the Department shall make a determina-

tion as to whether the application is acceptable.

(iiil If the departmént determines that the application
iIs unsatisfactory, the department sfiall noéify~the'
applicant in writing of the denial of approval and

the reasons therefore.’



(iv) 1f the department determines that the spplicant
.is in complisnce with the standardse and regulations

~ as set forth in this section and section 442.2, if
.applicable. it ghall notify the spplicant in writing

of final approval of ihe application.

{e) Three months prior to the expiration of the approved
restraint policy, autbori:ed‘agenéies ghall submit a
tequest for renewal of such poliey to the department.

The department will,revieé the-agency's'reatrnin;‘poiicy

and incident reports and case records ﬁf children on

vhom regtraint has beenlused or who have been placed in

room isolation or injured 88 a_:esﬁlt of a restraint |
incident. The ngencyiwill be notified of coatiaved

spproval of their restraint pelicy within 50 days from

the date the department received their reduest for

reneval. antinued approval ?ill be based upon the agency's
continued compliance with this section and gection 442.2,

if appliéable; and 2 shoving by‘the agency of continued

need for such policy.

(£ ﬁéchanical restraints. Permissible ﬁechanical restrainte
consist solely of handcuffes and footcuffs which may be
used only when & child is béing transportg& by vehicle
and such child constitutes & clear danger to public safety
or to himself. 1In no cage way a child be attached to
any object in the vehicle. Handcuffs and footcuffs may
not be attached to each other. Mechanicel restraints must

be suthorized by a physician and the director of the



462.2 Room ilointion,

~{2) 4&n institution shall not uge roon isolation gs

(b)

(c)

(d)

defined in Section 441.17 unless puch igolation has
been approved in writing by the department as part

of aé authofiged agency'a restraint policy. To

qualify for department apprbvnlrof the use of Toom
ilolqtion,'qn,iuthorized.ngency must be in compliance
with sections 441.4 and 451.17 ind the provisionp of
this section,

A child that is seriously depressed or mentally retirded
or has a sei#ute disorder ihail never be pi&ced in room

isclation.

Room isolation may be suthorized only by a director of
an- institution or his designee who shall review the
need for continuing the isolation hourly. Such person
shall be identified in the agency's restraint policy.
Absent a ghowing of uecenﬁity, the duration of room

isolation shall not be continued beyond two hours.

Any instance where a child is required to remain in room
isolstion for more than two hours in any 24 hour period

or is returned to isolation two or more times during any
seven day period must be approved by the director of the
institution. In addition, the staff persons involved mugt
discﬁss vith their supervisors the events leading to the
uge of the isolation room, the reascns the igolation periad

was prolonged or used frequently, and the child's reactios
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to the use of isolation. A summsry of such super-
visory confgreﬁce shall be recorded end kept in the

child's case record.

(e) Every effort shall be made to return the ¢hild to the

regular program of care as quickly as possible.

(£) A etaff person(s) trnined in the use of restrsint as
specified by gection 441.17(h) shall remain inside the
iaolatibn room with the child for the duration of “the
isolation peried uﬁlgss specified o#hérwi-e in the
authorized agency's restraint poliey. 'Approval of &n |
exception to this section will be contingent on an
spproved plan for visif;tion and visual observation of
the child during the isolation period uhich_nust provide,

-at & minimum, for continuous visuasl observation,

(8) Each isolated child shall have access to bathroom and
toilet facilities. 1In no instance shall an isolated child

be prohibited from receiving regular meale.

(h) Each room used for isolation shall be heated, lighted, and
ventilated as any other room in the facility. The isolation

- Toom ghall have:

(1) & door with an observation window made of an
unbreakable material that allows a total view

of the room;
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(2)
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no exposed electricel outlets, and

00 furniture except for a fireproof rubber-
fzed mettress. Any room(s) used for isolation
ehall be inspected by the department architect
to determine if the wall construction is
sufficient to withstand attacks from a violent

child,

(i) Tne isolation room(s) shall be unlocked. Approval of an

exception

to this section will be contingent on a department

determination that a locked room is necessary. This

determination will be bazed an:

(n

(2)

(3

8 site visiE by department staff that
will include & review of the isolation
roon(s);

characteristice of the population being
served by the agency that may warrant the
use of locked room(s)f -

documentation in the agency's policy manual

~.and on a case by case basis that locked

room(s) are used as a last resort and other
forms of intervention sre tried and proved
unsuccessful prior to use of the locked rooms

and that the use of the room is consistent

~ with the agency's treatment philosophy, Practice,

(4)

and staff capacity;
dotumentation that the frequency of use of

the locked room{s) iz miniwal.
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Bach authorized agency shall maintein daily records of

the number of children who are pliced in locked isolation
room(s) or lre.tequired to remein in téon isolation for
more than tuﬁ hourﬁ in any 24 hour‘periodl or are returned
to isolation'tuo or more times during any seven day
period. _Ihesg-récoiddlahall include the name and age of
each such child, the réasons for the use of the locked

room(s) or the extended ot-frequent use of isolation,

‘other methods of intervention that have been tried and

proved unsuccessful and steps that will be taken to
reduce the time guch child remains in {solstion. This
information ghall be'nﬁint;iqu 80 that it is easily .
accessible and shall be made available to department staff

upon request,

Each institution shall submit to the Commingioner of the

State Department of Social Services or hig/her desigree,

by the fifth day of each mon:ﬁ, & report on the number of

children kept in room isolation during the previous month,

~ their names and the duration of isolation for each such child.

Paragraph (§) of subdivision (d) of section 447.2 is

hereby repealed. A'new varagrach (%) of subdivision (diof Section

'447.2 is hereby enacted to read as follows:

(Q)Ii) Room:isolatibn is prohibited.
(ii) No child shall be confined to a locked room

for any reason.
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Bubdivision (i) of.section-éés.a is hereby repealed,

and a new subdivision (i) is heraby eancted to read as follows:

(1)(1) Room 1solation is prohibited.
(2) ¥o child shall be confined to a locked room

for any resson.






