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l. PURPOSE

This rel ease advi ses social services districts of changes in Hone
Relief (HR/ PG ADC) drug and alcohol rehabilitation requirenents
resulting from Chapter 165 of the Laws of 1991

BACKGROUND

Prior to the enactnent of Chapter 165 of the Laws of 1991, an HR/ PG
ADC applicant/recipient who, as a condition of eligibility, was
required to attend an appropriate rehabilitation program because of
dependence on al cohol or illegal substances, «could refuse to begin
or could discontinue participation in, an appropriate out-patient
programprior to conpletion of the program This could occur without
the applicant/recipient being subject to a durational sanction. As
soon as the individual resuned cooperating with the requirenent to
participate, that individual again becane eligible for HR PG ADC.

Chapter 165 of the Laws of 1991 establishes sanction periods for
HR/ PG- ADC appl i cants/recipients who refuse to participate in, or who
| eave, an appropriate out-patient rehabilitation program prior to
conpl etion of the program w t hout good cause. These sanction peri ods
do not apply to persons referred to residential rehabilitation
progr amns.

Anot her significant change is that the requirenent to participate in
appropriate out-patient or residential rehabilitation takes effect
only when al cohol or substance abuse is a prinmary cause of the
i ndividual's need for HR PG ADC. Prior to the enactnent of Chapter
165, participation in appropriate rehabilitation was required when
al cohol or substance abuse was a contributing cause of the
i ndi vi dual's need for HR PG ADC.

Finally, Chapter 165 requires that personal needs all owances (PNAs)
provided to HR' PG ADC clients in residential alcohol or substance
abuse rehabilitation prograns be conditional paynents. As such
t hese paynents are to be nmade as restricted paynents paid directly to
the program If the person fails to conplete the residentia
rehabilitation program any accunulated PNA nonies held by the
program nmust be returned to the social services districts.

PROGRAM | MPLI CATI ONS

These changes are part of the Department's cost contai nnent effort
and are expected to generate State and | ocal savings.
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I V. REQUI RED ACTI ON

A

Sept enber 25, 1991, social services districts nust:

Require only those HR/ PG ADC applicants/recipients for
whom al cohol or other substance abuse is a prinary
cause of the client needing HR PG ADC to participate
in appropriate out - pati ent or residentia
rehabilitation, if available.

Al cohol or substance abuse is not considered a prinary
cause of the client needing HR PG ADC when t he
applicant or recipient is not enployable for reasons
separate and apart from drug or alcohol dependence
such as age, mental or physical incapacity, illness or
injury or for other reasons detailed in Part 385 of
Depart nent Regul ati ons.

Publ i ¢ Assi st ance
Ef fective

1

2.

Mai ntain ongoing contact with rehabilitation prograns
in order to identify any HR/ PG ADC applicant/reci pi ent
who fails wthout good cause to participate in, or
conplete, a required out-patient alcohol or substance
abuse rehabilitation program when referred to such
program by the social services district. The soci al

services district nust also identify any HR PG ADC
applicant/ recipient who | eaves such prograns prior to
conpl etion provided, however, that conpletion of the
program nust be solely determned by the guidelines
and rules of the rehabilitation program If the
district is advised by the rehabilitation programthat
the individual has conpleted the program then the
district nust accept that advice. However, t he
district nust refer such individuals to additiona

treatment prograns, if appropriate, as long as al coho

or other substance abuse renmains a prinmary cause of
need.

An applicant or recipient nust be considered to have
good cause for failing to participate in or failing to
conplete an out-patient rehabilitation program when

a) the facility and the applicant or recipient
agree that the applicant or recipient is in need
of a different programthan the one to which the
client was referred originally or is attending,
and the applicant/recipient can docunent a good
faith effort to enter another program or

b) a verified unforeseen circunstance occurs that
is beyond the client's control such as illness
or death in the famly.
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HR/ PG- ADC applicants/recipients who fail, wthout good

cause, to participate in, or conplete any required
out - patient program i ncl udi ng second or subsequent
referrals after initial program conpletion, are

subj ect to the sanctions described in #3 bel ow.

After proper notice, sanction t hose HR/ PG- ADC
applicants or recipients who fail wthout good cause
to participate in, or conplete, an appropriate

out - patient alcohol or substance abuse rehabilitation
program as required by Departnent regulation 370. 2.

Such sanctions rmust remain in effect until the failure
to conply ceases but not less than

a) 45 days in the first instance of non-conpliance;
b) 120 days in the second instance; and
c) 180 days in the third or subsequent instances.

An individual sanctioned for failure to conplete an
out-patient program nmay resunme receiving HR PG ADC
benefits before the sanction period ends if, and only
if, the individual enters an appropriate residential
rehabilitation program and is otherwise eligible for
HR/ PG- ADC.

For HR/ PG ADC applicants/recipients required to
participate in an appropriate rehabilitation program
as required by Department regulation 18 NYCRR 370.2
and who receive treatnent in a certified congregate
care residential treatnment facility, nmke all future
personal needs allowance paynents as restricted
paynments to the program The district nmust al so nake
arrangenents with the prograns to recover, as an
over paynent, any accunul ated personal needs all owance
noni es left in the account of HR/ PG ADC recipi ents who
| eave such prograns prior to conpletion. Conpl eti on
of the programis to be solely determned by the
gui del i nes and rul es of the program

Notify all affected HR PG ADC applicants/recipients

that they may be sanctioned if t hey fail to
participate in or, if participating, fail to conplete,
an out - pati ent al cohol or subst ance abuse

rehabilitation program Appl i cant s/ recipients should
al so be notified that they may forfeit any accunul at ed
personal needs allowance if they |eave a residential
program prior to conpletion
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At t achment A (Notice of Possible Sanction) and
Attachnment B (Personal Needs Allowance (PNA) Returned
to Districts) were designed to notify affected HR PG
ADC applicants/recipients t hat t hey m ght be
sanctioned or that they mght |ose their PNA These
notices will be added to the information booklets at
the next update. Until they are added to the booklets
districts nmust reproduce them and give them to
appropriate applicants/recipients.

Medi cal Assi st ance

Individuals who are sanctioned on HR PG ADC for failure to
participate in, or conplete, a required out-patient alcohol or
substance abuse rehabilitation programare al so sanctioned for
Medi cal Assi stance (MA). However, as soon as such sanctioned
individuals begin or return to the required treatment program
t hey becone eligible for MA

MA-Only applicants/recipients are required, as a condition of
eligibility, to participate in out-patient or residentia
al cohol or substance abuse rehabilitation as provided for in
Depart nent Regul ation 360 - 5.10(b).

In addition, since MA-Only recipients do not receive PNAs, the
residential rehabilitation restricted paynent policy does not
apply to such MA recipients.

Food St anps

Individuals who are participants in a drug addiction or
al coholismtreatnent rehabilitation programare exenpt from food
stanp work requirenments. An individual who fails to participate
or conplete participation in such prograns is not sanctionabl e
for food stanps. |ndividuals who decide not to participate in a
drug or alcoholic treatnment rehabilitative program |lose their
exenption from food stanp enploynent requirenents and nust be
reassessed for food stanp enpl oyability.

Individuals who do not neet any of the FS work requirenent
exenptions as specified in FSSB | X-C-1 nust work register for
food stanps and be assessed for placenent in a Food Stanp

Enmpl oynent and Training (FSET) conponent. Failure of an
enpl oyable individual to work register and conply with a FSET
conponent wi t hout good cause will result in the individual or FS

househol d bei ng sanctioned for food stanps as specified in FSSB
I X-1-1.

Restriction of the personal needs allowance for residents of
drug/al cohol treatment centers in accordance with Chapter 165
does not change the Food Stanp budgeting nethod applicable for
residents of residential treatment facilities (See FSSB X-B-2).
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V. SYSTENS | MPLI CATI ONS
A WS Upstate
New sanctioned ineligible reason codes will be added to reflect
t he appropriate sanction period (45, 120, or 180 days). Also, a
new deni al and cl osing reason code will be added to identify
denials and closing actions. Districts will be advised under
separate cover when these codes wll be available on WWHB.
I ndi vidual s who are being sanctioned but becone eligible for MA
during the sanction period nmust be coded Individual Status "07 -
Active" on Screen 05.
B. WS NYC
New sanction codes are being devel oped and will be sent under
separat e cover.
A/ ADDI TI ONAL | NFORVATI ON
Recoveries of PNA's nade as a result of this ADM nust be shared wth
the state in the sane nanner that they were clained as a rei nbursable
expense.
Vi, EFFECTI VE DATE

This directive is effective October 31, 1991 retroactive to Septenber
25, 1991.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of | ncone M ntenance



ATTACHVENT A

NOTI CE CF PGOSSI BLE SANCTI ON

When a main or primary reason why a person needs public assistance is
because of alcohol or substance abuse, the person nmust take part in an
approved rehabilitation program This is a requirenent unless the person
receives public assistance in the Aidto Families with Dependent Children
(ADC) program

If you are nowin or are being referred to an approved out-patient
program it is inportant for you to know that if you do not take part in the
programyou wll becone ineligible for public assistance and nedical
assi stance unl ess you have a good reason for not taking part. A good reason
is:

- illness

- death in your famly

- the rehabilitation programand you agree that you are in the wong
program and you can prove that you are naking a good faith effort
to go into a different program

- you have entered an in-patient program

If you are required to take part in an approved out-patient program and
you fail, wi thout good reason to take part, you will be ineligible for
public assistance and nedical assistance for 45 days for the first failure,
for 120 days for the second failure and for 180 days for any failure after
the second failure.

This means that if, for exanple, you becone ineligible for 120 days
under these rules, you cannot get public assistance before that 120 day
period ends even if you go into the sane or another approved out-patient
program However, if you go into an approved out-patient programyou nay
get nedical assistance before the 120 day period ends. If you go into an
approved in-patient programyou may get both public assistance and nedica
assi stance before the 120 day period ends.



ATTACHVENT B

Personal Needs All owance (PNA) Returned to Districts

If you are required to participate in an in-patient residential
treatment program because a prinary need for your public assistance is

caused by al cohol or substance abuse, you will have your personal needs
al | owance, if any, authorized as a conditional restricted paynment. Thi s
neans that the paynent will be nade to the residential treatnent program

If vyou fail to conplete the residential treatment program any accunul at ed
personal needs allowance nonies held by the program nust be returned to the
soci al services district.



