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Filing references:
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I.

Releases
Cancelled

N/A

NYS Regs.

Soc. Serv. Law &
Other Legal Ref.
Executive Law
§554

18 NYCRR 433.4;
9 NYCRR 180;
9 NYCRR 182-1;
9 NYCRR 182-2;
18 NYCRR 441;
18 NYCRR 450;
18 NYCRR 489.

Manual Ref.
N/A

Misc. Ref.
N/A

Purpose
The purpose of this Administrative Directive (ADM) is to inform affected programs and
facilities of changes to the Code of Conduct for custodians issued by the Justice Center
for the Protection of People with Special Needs (Justice Center).
As of January 21, 2016, the Code of Conduct required by Executive Law §554 has been
revised as part of the settlement of an improper practices (IP) charge brought by the
Public Employees Federation (PEF), a public employee union.

II.

Background
The Protection of People with Special Needs Act (Act) established the Justice Center and
requires that a Code of Conduct be read and signed by any “custodian” who will have
regular and substantial contact with people with special needs covered by the Act.
The Act requires the Code of Conduct to be read and signed at hire, and at least annually
thereafter. The Act requires that the signed Code of Conduct be maintained in a place
where it is accessible to investigators and licensors.
The Code of Conduct was originally released and distributed by the Justice Center in
June 2013. This ADM is notice of an amendment to the Code of Conduct required to be
used from this point forward.
“Custodian” means a director, operator, employee or volunteer of a facility or provider
agency; or a consultant or an employee or volunteer of a corporation, partnership,
organization or governmental entity which provides goods or services to a facility or
provider agency pursuant to contract or other arrangement that permits such person to
have regular and substantial contact with individuals who are cared for by the facility or
provider agency.
“Facility” or “provider agency” as it relates to New York State Office of Children and
Family Services (OCFS) oversight means any program or facility that is operated by the
OCFS for juvenile delinquents or juvenile offenders placed in the custody of the
commissioner of such office, and any residential programs or facilities licensed or
certified by the OCFS, excluding foster family homes and residential programs for victims
of domestic violence.
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Program Implications
As of January 21, 2016, the Code of Conduct required by Executive Law §554 has been
revised as part of the settlement of an improper practices (IP) charge brought by the PEF.
Even though the IP involved only PEF employees, in order to maintain consistency, the
Justice Center has decided to issue a revised Code of Conduct for all persons who are
required to sign the Code of Conduct.
Under Executive Law §554, the Code of Conduct applies to all “custodians” as defined
above, who will have regular and direct contact with service recipients who reside in
facilities or provider agencies under the Justice Center’s jurisdiction. Such custodians
must be provided with a copy of the Code of Conduct at the time of their initial
employment, and at least annually thereafter, and are required to acknowledge that they
have read and understand the Code of Conduct.
Attached is a copy of the final Code of Conduct for use. Revisions to the Code of Conduct
were made throughout the document. If you wish to see how the document has been
amended, please use the following link to access the Justice Center’s website:
www.justicecenter.ny.gov. Under the “Resources” tab, look for the “Guidance Document”
titled “Comparison of Old and New Code of Conduct”. This is a red-lined version of the
document so that the amendments to the Code of Conduct are clear.

IV.

Required Action
The attached Code of Conduct must be read and signed by all custodians by June 30,
2016, and annually thereafter. Existing staff of all facilities and provider agencies, as
defined above, and all other custodians must read and sign this Code of Conduct by June
30, 2016. Any other custodians entering service with your organization after June 30,
2016, must also read and sign the Code of Conduct at the time of entry, and every June
thereafter.

V.

Effective Date
Immediately

/s/ Sheila Poole
Issued By:
Sheila Poole
Acting Commissioner
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